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Mr Eladio Fernandez-Galiano

Head of the Biological Diversity Unit e ra
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F-67075 Strasbourg Food and Rural Affairs
Cedex

FRANCE

28 March 2012

COMPLAINT FROM THE HUMANE SOCIETY INTERNATIONAL

1. I refer to your request dated 19 January 20t2afeesponse from the United Kingdom to the
formal complaint made by the Humane Society Intiional about the Government’s plan to cull
badgers. | understand our response is requiretibpecretariat ahead of the case being presented to
the next meeting of the Bureau to the Standing Citteenbeing held on 24 April and | am pleased to
be able to supply the following information:

» No other satisfactory solution

2. The Humane Society International (HSI) claimet tine UK Government has failed to adequately
assess alternative solutions to the problem ofr®VB in cattle.

3. The reasons for the Government'’s policy aresetn detail in the statement “The Government’s
policy on bovine TB and badger control” (publishadDecember 2011 and included by the HSI at
Annex 1). We would refer you in particular to $eet2 (which explains why action is necessary to
control the disease in badgers despite implementatfi a comprehensive range of cattle measures)
and section 3 (which examines the options considereeduce the transmission of bovine TB from
badgers to cattle).

4. In summary, we have concluded that even if ieasde situation in cattle improves as a result of
more intensive TB surveillance efforts and cattieasures, it is unlikely that we will ever be alde t
eradicate bovine TB from the national herd whileustontrolled reservoir of infection remains in
wildlife. We need to tackle the reservoir of disedan badgers while continuing our efforts to stem
cattle-to-cattle transmission.

5. We considered three options for tackling theemesir of disease in badgers: biosecurity (see
paragraphs 3.2-3.5 of the Policy Statement), baglgecination (paragraphs 3.6-3.16) and badger
culling and took our decision based on the avadla&bidence.

6. We concluded that biosecurity measures havenpartant role to play alongside a badger control
policy (and it is a requirement that all farmersrpiéting badger culling on their land take reasdeab
biosecurity measures). However, we do not considesecurity measures alone will lead to a
substantial reduction in confirmed herd breakdowMhile there is evidence that suitably tailored an
consistently applied on-farm intervention measwas reliably exclude badgers from some farm
buildings, there is no evidence (for example frobsarvational monitoring, intervention or cohort
studies) on the effect of implementing these omfhiosecurity changes on cattle TB incidence.

7. Scientists agree that proactive badger cullogrdinated over a large area, sustained for at lea
four years, can lead to an overall reduction iniif Battle in the control area and land up to 2knayaw
Laboratory studies have also demonstrated thatinating badgers by injection with BCG
significantly reduces the progression, severity @xdretion of TB infection. However, having
assessed the known and estimated effects of baddjerg and vaccination, Defra veterinary and
scientific advice is that culling in high cattle TiBcidence areas, carried out in line with strict
evidence-based licence criteria, will reduce thmiper of infected badgers and thus the weight of TB
infection in badger populations in the control ame@e quickly than vaccination, and therefore have
greater and more immediate beneficial impact ongeead of TB to cattle and the incidence of
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infection in cattle. When the potential risk ofianrease in cattle TB at the edge of the contreh és
included, the overall beneficial effect of culling reduced. However, modelling still suggests that
over time culling will outperform vaccination alorand the licence criteria include measures to
mitigate against the risk of the perturbation effet cattle TB at the edge of control areas.

8. The Policy Statement sets out in some detaibitpected benefits of culling and the number of
badgers that would be culled in each 150&nea to achieve those benefits (see paragraph832a7
and section 4 “The Impact of Culling”).

9. We recognise that some farmers and landowneysprefer to use vaccination to reduce the
prevalence of TB infection in badgers and licertoegaccinate badgers will therefore continue to be
available.

10. However, for most farmers, badger culling kelly to be the preferred option, leading to a highe
uptake. This is an important consideration in thetext of a policy which requires the industry &ab
the direct costs of badger control. We therefore gerole for both badger culling and badger
vaccination as part of a comprehensive and balapaekbge of measures to tackle TB in cattle.

11. There are no quick or easy ways of reducingtrBBsmission between badgers and cattle. The
benefits of our interventions will take time to m@alise, which makes it important to act now, befo
the disease situation becomes even worse. Doirfgingots not an acceptable option, and (for the
reasons discussed above) we do not consider that @n-farm biosecurity or injectable vaccination
of badgers alone are sufficiently satisfactoryratigives to culling.

» Non-detriment to the population concerned

12. The HSI claims that the UK Government will beahle to determine the precise impact the
badger control policy will have on badger populasiovithin and surrounding controls areas, and
therefore that it will fail to satisfy the requiremt in Article 9 of the Convention that any exeropti
‘...will not be detrimental to the survival of the pdation concerned'.

13. We have put measures in place to limit the chga badger populations, and ensure that the
policy will not be detrimental to the survival dfet local population. We are limiting both the namb

of licences that may be granted in any one yearthedumber of badgers that may be removed in
each licensed area.

14. The HSI has raised concern about a perceivdddafup-to-date and precise information on the
size of badger populations, at both a local antnak scale, and the lack of precise information on
the size of control areas or numbers of badgetsimihem to be culled.

15. Compared to many other native wildlife spediesre is a considerable body of knowledge on the
size of badger populations in England, including tmational-scale surveys. As the last of these
national surveys was completed in 1997, we ackmiydethat we do not currently have a recent
estimate of the current national badger populatiwr, of the current population in the two pilot
control areas. We have recently commissioned aatepa&tional badger survey that will allow an
updated estimate of the national population, asd abgional updates for the areas of the country
where the pilots are located. However, we do askedge that the population estimates from such a
survey will never be entirely precise.

16. For each licence issued by Natural Englandinemmm and a maximum number of badgers to be
culled in the licensed control area will be specifiNatural England will set these numbers usittig se
survey information provided by the licence applicaimgether with information obtained in the

Randomised Badger Culling Trial (RBCT), and anyeotrelevant survey data for the area. Natural
England will set the minimum and maximum numberscbynparison with the number of badgers
culled in the RBCT areas, together with any otheewvant information that is available. Further
information collected during the culling operatioray be used to revise these limits, or to inform
limits for future years of the cull if appropriate.

17. To ensure transparency as to the implementafitime policy, and ensure that information about
the size of each control area and the number ofjdradremoved is known, Natural England will
publish (each year, or more frequently if appragdidor each licence issued:
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a. the county or counties included within the |medh area;
b. the size of the licensed area;
c. the number of badgers reported culled by eadhade

While we acknowledge that estimates of populatiaessof wild species are always subject to
wide confidence intervals, we do not consider thet will cause the UK to breach the requirement in
Article 9 of the Convention, that any exemption Ilwnot be detrimental to the survival of the
population concerned’.

18. It is very unlikely that all badgers will bermeved in an area. Additional measures will be in
place to ensure that this does not happen and Rélfraommission independent monitoring that will
assess annually badger activity in each licensed. df badger activity is found to be very low,
mitigation measures can be put in place to ensumetis no local disappearance in any licensed area
(e.g. stopping activity under the licence for tleenainder of that year, or stipulating areas of land
where culling would not be permitted).

» Legitimate purpose

19. The HSI claim that the UK Government has faileddemonstrate that its plans will ‘prevent
serious damage to... livestock’, as required uddtcle 9 of the Convention.

20. The Policy Statement sets out in some detaikttpected benefits of culling on the incidence of
TB in cattle, and acknowledges that the methode&timating the effect of culling on the incidence
of TB in cattle use results from the RBCT, whiclate to the specific set of circumstances in which
the trial was carried out (with results averagetbss ten disparate trial areas, relative to similar
unculled areas). We acknowledge that, as suchrebdts are influenced by numerous variables
specific to these areas, which no control areakidyl to match exactly. Table 1 of the Policy

Statement sets out the estimated average net effguibactive badger culling on the incidence of
confirmed cattle TB breakdowns over a range of @ges.

21. Independent epidemiological advice on whetheidvels of reduction of TB in cattle achieved in
the RBCT could be considered substantial in terindisease control concluded that indications of
reductions in new confirmed herd breakdowns of 2884e the area, and 12.4% when looking at the
net effect both inside and outside the control aega in themselves substantial reductions in the
incidence of TB in cattle. Furthermore because m®ViB is essentially a chronic and “slow-moving”
disease, reductions of this magnitude might be erpeto have a more significant and longer-term
impact than they would on a more rapidly spreadiisgase.

22. The HSI also claim that as some elements ofpttoposals “differ significantly” from the
conditions of the RBCT, the estimated benefits‘aneeliable”. The HSI raise four points:

The areas over which proactive culling will be céad out are likely to be significantly
greater than during the RBCT

23. To ensure that the benefits achieved in théraloareas are at least as good as those seer in th
RBCT, we have set the average criteria seen iRBET as the minimum licence criteria (see section
5 of the Policy Statement). For example, the ayesize of areas in the RBCT was 141land so

we have set 150khas the minimum size of the area. Larger areasdvesult in a greater net benefit
(preventing a larger number of herd breakdown$eitiwith a greater number of badgers removed.
From our discussions with industry, we expect trerage control area to be around 30&km

24. We are proceeding cautiously with culling inotwilot areas this year, which will be
representative of the average anticipated sizeeaisashould the policy be rolled out more widely.

Culling will be wholly carried out by industry, whieas during the RBCT it was carried
out by government officials

25. We do not agree that enabling industry, rathen Government, to deliver the culling operation
will mean that the results will differ from thosees in the RBCT. The scientific evidence from the
RBCT suggests that proactive badger culling, done sufficient geographical scale, in a widespread,
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coordinated and efficient way, and over a sustaperibd of time of at least four years, will reduce
the incidence of bovine TB in cattle in high inaide areas.

26. It is a matter of judgement, not science, wiiethe farming industry can deliver an effective,
coordinated and sustained cull and the UK Govertiniseonfident that the farming industry will
deliver. Should that not prove to be the caseysbbnforcement mechanisms have been put in place
to enable the Government to arrange for the omerati be completed effectively at the expense ®f th
original participants.

‘Controlled shooting’ will be the predominant metid of culling, whereas in the
RBCT all badgers were trapped and shot

27. We are confident that controlled shooting iseéfective and humane shooting method given its
widespread use in other species and that, provitliegparticipants reduce the estimated badger
population of the control area by at least 70% rdumot more than six weeks, the benefits will be
equivalent to those seen in the RBCT. Howevergaognition of the fact that controlled shooting
was not a method used in the RBCT, we are takipgeeautionary approach by piloting the policy,
initially licensing two areas in the first year, test our assumptions about the effectiveness,
humaneness and safety of controlled shooting.

Culling will take place over 6 weeks rather than éhRBCT timeframe of 8-11
consecutive days

28. The evidence on the need to cull simultaneoastpss a control area to achieve reductions in
bovine TB comes from the RBCT, and Defra’s GuidatacBlatural England defines ‘simultaneously’
as a requirement to remove at least 70% of badgars the control area over a period of no more
than six weeks.

29. Paragraphs 5.30 — 5.32 of the Policy Stateragpkain the rationale for the six week period,
which was chosen on the basis of advice from at jgoup of members from Defra’s Science
Advisory Council and TB Science Advisory Group.x 8ieeks was chosen as an appropriate period
that balances the evidence from the RBCT and thasi@s advice with the need to develop a policy
that is deliverable across areas of at least 150km

Conclusion

30. Therefore, we are confident that, althoughdteee differences from the RBCT on these issues,
the industry can deliver a cull that replicatesingoroves upon, the results seen in the RBCT.

31. Finally, it is important to note that we aret radtempting to eradicate bovine TB in cattle
nationally by culling badgers (and culling will niatke place over the whole of the endemic areheat t
same time) but rather to make an effective contiobuto controlling the spread of disease at alloca
level and to contribute to the wider TB EradicatiBrogramme, which comprises a package of
different measures (including cattle measures aaseburity measures) to bring the disease under
control. To limit the impact of the policy on badg®mpulations, measures will be in place to ensure
that some badgers remain in each control areahatatilling is not detrimental to the survival bét
badger population concerned (as discussed undsetond bullet above).

32. The UK Government has come to the conclusianhttie importance of achieving the anticipated
net reduction in bovine TB in cattle at a localdefrom culling in areas where the disease is eftlem
(in control areas of the size envisaged and fop#réod for which that benefit is anticipated), ahd
benefit of allowing farmers to manage the riskshir herds, are sufficient to justify the numbér o
badgers that would be culled.

Yours sincerely

Elaine Kendall

Department for Environment, Food and Rural Affairs

Biodiversity Programme, Zone 1/11, Kite Wing, Tem@®uay House, 2 The Square, Temple Quay,
Bristol, BS1 6EB, UNITED KINGDOM
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Mr Eladio Fernandez-Galiano

Head of the Biological Diversity Unit defra

Council of Europe

Department for Environment

F-67075 Strasbourg Food and Rural Affairs
Cedex
FRANCE

19 April 2012
Dear Eladio

COMPLAINT FROM THE HUMANE SOCIETY INTERNATIONAL

1. Further to my response of "28larch to the formal complaint made by the Humanei&y
International (HSI) about the Government’'s plancudl badgers, | am now responding to the
additional information and documentation providgcHS! on 27 March.

» The Strategic Framework for Bovine TB Eradication n Wales

2. The HSI has submitted the Welsh Government’s (\p@icy document as evidence that should
be taken into consideration by the Bern Conventidien reviewing its complaint against the UK
Government’s policy for England.

3. Bovine TB is a devolved matter in the UK, andtls® WG has taken its own decision about the
appropriate method for controlling the reservoidisease in badgers in Wales.

4. The Government in England has concluded thatfipdication of cattle measures alone would
not be sufficient to eradicate TB; that it is uelik that we would ever be able to eradicate boViBe
from the national herd while an uncontrolled reseref infection remains in wildlifeand that it is
therefore necessary to tackle the reservoir ofadisén badgers. The report of the Randomised Badger
Culling Trial concluded thatTB in cattle herds could be substantially reducembssibly even
eliminated, in the absence of transmission frongeaslto cattle”.

5. The Government'’s policy in England is to endhateners in England to cull araccinate badgers.
However, as explained in our previous responsefeDeéterinary and scientific advice, having
assessed the known and estimated effects of baddierg and vaccination, is that culling in high
cattle TB incidence areas, carried out in line giifict evidence-based licence criteria, will regltice
number of infected badgers and thus the weightBirFection in badger populations in the control
area more quickly than vaccination, and therefaigeha greater and more immediate beneficial
impact on the spread of TB to cattle and the inmeéeof infection in cattle.

6. The extent of the anticipated reduction in th@dence of disease was stated in paragraph 4.4 of
the Government’s policy statement:

“Extrapolating the RBCT results to a circular 156karea and 2km adjacent ring (which has a
total area of 99k)!, we would expect to see an average net bendditl®% reductiohin the
number of new confirmed cattle herd TB incident®ss the culled area and adjacent ring over
a nine year period (5 years culling and 4 year past period), relative to an epidemiologically

! Using the figures from the RBCT post-trial analysg to 2 July 2010 and assuming an initial cattle
TB incidence of 0.15 confirmed new incidents (CNisy knf within the 150krarea and 0.10 CNIs
per knf in the adjacent ring, which is consistent with Meterinary Laboratory Agency’s recent
estimates of incidence in the worst affected TEsare

2 95%Cl: 7.9% decrease to 24.2% decrease.
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similar unculled area. An average of 16% reductiequates to preventing 47 out of 292
breakdowns over nine years, over the 150kmtied area and 2km surrounding ring.”

7. The WG has reached its own decision, on theshzsihe same evidence base, about the most
appropriate tools for tackling bovine TB in Wal€éEhis does not negate the Government’s conclusion
that in England culling will be more effective thaaccination at reducing TB in cattle.

» Natural England’s advice to Defra

8. HSI has submitted two pieces of advice giverthto Government by Natural England (NE) in
December 2010 and July 2011. Defra shared the 20bi advice, and NE’s response to the
consultation on draft Guidance to Natural Englaaldd in July 2011) with the Bern Secretariat in
September 2011.

9. The Government took account of NE’s advice iaetlgping the policy, and made a number of
changes to address the points raised. These éewtltite introduction of a maximum limit on the

number of badgers that may be removed in eachalcstea each year, and limiting the number of
licences that may be issued each year to ten,deessl NE's concerns about the potential for culling
over a large area.

10. HSI has again raised its concern about the furegitcurate baseline badger population data and,
as we explained in our response of 28arch, we do acknowledge that estimates of pojouatizes

of wild species are always subject to wide confademtervals. However, we do not agree that our
proposals amount to a breach of Article 9 that ergmption®....will not be detrimental to the
survival of the population concernedAs our previous response explained, for eaciméiedssued by
Natural England, a minimum and a maximum numbedvasfgers to be culled in the licensed control
area will be specified and, if required, additionaasures may be put in place to ensure that &viab
population of badgers remains in each area. Deilfac@mmission independent monitoring that will
assess annually badger activity in each licensed. aif badger activity is found to be very low,
mitigation measures can be put in place to enfumetis no local disappearance in any licensed area
(e.g. stopping activity under the licence for tleenainder of that year, or stipulating areas of land
where culling would not be permitted).

» Cattle vaccine development

11. The Government is clear that we want, ultinyated be able to cost-effectively vaccinate both
cattle and badgers against TB and we are investiffigrther £20 million over five years on the
development of effective and affordable cattle aral badger vaccines.

12. However, we cannot say with any certainty wimgreven if, a cattle vaccine will be ready to be
deployed in the field. This is because vaccinatiboattle against bovine TB is currently prohidite
by EU legislation. The prohibition is in place nmipally because BCG vaccination of cattle can
interfere with the tuberculin skin test which i€ ttecognised primary diagnostic test for TB inleatt
The European Commission has stated that if a catelidaccine succeeds in showing scientifically
sufficient protection and no interference with diastic tests, this vaccine might be an additiooal t

to accelerate TB eradication under certain circants#s. But the Commission has also stated that for
this to happen EU and international (World Orgatiasafor Animal Health - OIE) rules will need to
be substantially amended.

13. The UK Government is, nevertheless, workinghwite Commission and others to take steps
which could eventually see the current legislattbanged, so that vaccination of cattle and use of a
test to differentiate infected from vaccinated aadgr(so-called DIVA test) can be used commercially.

Particular attention is being given to:

* Providing evidence that the vaccine is safe anecéffe in the vaccine marketing authorization
application which was submitted to the UK Vetennbfedicines Directorate in January 2012 in
order for an ‘in principle’ decision to be made.

e Seeking an internationally validated DIVA test, aihimust be as good as the current tuberculin
skin test. We are currently in the process ofdading a DIVA test and are in discussion with the
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OIE about how this test might be certified and datieéd at international level by the scientific
community.

« Influencing the views of other EU member statescihiave officially TB free status on the use
of cattle vaccination and the DIVA test.

e Submission — ideally in collaboration with the Bopean Commission — of the case for cattle
vaccination to the European Food Safety Authoily$A) for its opinion.

Getting the outcome we seek on each of these wifigge challenging.

14. Equally, we cannot say with any certainty wharoral badger vaccine might be ready for use in
the field. We work closely with colleagues in RRepublic of Ireland and in New Zealand working on
wildlife vaccination, but unfortunately all prodscin development are still at the development stage
and not ready to take forward for licensing.

15. Therefore, while the progress noted by HSivipdrtant in working towards a cattle vaccine, the
position remains that neither cattle vaccinationr t@dger vaccination currently represent a
satisfactory alternative to badger culling as amsea reducing the incidence of TB in cattle.

» TB reactor isolation and other bio-security issues

16. HSI has submitted a report produced in 201MbyDavid Fisher, then an Animal Health &
Wealth Inspector for Pembrokeshire County CoumciMales, in which he suggests that aspects of the
management and administration of TB breakdownsaomg is a significant problem and specifically
that the legal requirement for cattle that readtitpaly (or inconclusively) to a TB test to be lsted
from other cattle in the herd is subject to sigmafit delay. HSI suggests that this report suppisrts
view that the UK has not complied with its requiesthunder the Convention to ensure that current
methods of controlling TB in cattle are appropriatel are being adequately carried out and enforced.

17. As explained in the Policy Statement (to whieh referred in our previous response), cattle
measures remain the foundation of our efforts t&légabovine TB in cattle and the UK’s 2011 TB
Eradication Plan addresses the need for closeratsmn cattle movements for the purposes of bovine
TB control. Exemptions to some controls are beiitgdrawn in TB-infected areas from 1 July 2011.
These include:

e Withdrawing the facility for a farmer to make arual link to another farm through the British
Cattle Movement Service to allow regular frequeniveaments between the two premises without
reporting every movement to the central tracingablase. From withdrawal of the link, all
movements must be reported.

« Stopping the creation of management units for fasmeanaging more than one farm as a single
unit (called “sole occupancy authorities”/SOA’s) iath allow free movement without the
observance of the 6-day standstill within the S®A.changes will be allowed to existing SOA’s
(Note: SOA arrangements do rextempt movement reporting).

These changes will allow more effective monitorofgTB testing controls and the Department
will be working closely with industry over the camgi months to bring the changes in smoothly.

18. We also place a high priority on enforcemenisisomething we take seriously and want to
continuously improve. In 2009, the Animal Healtdaveterinary Laboratories Agency (AHVLA)
Regulatory Hub was set up and this has led to reffestive co-ordination between local authorities
and AHVLA. We have also recently agreed a set amhgliance and enforcement priorities for
2012/13 — one of which is to ensure compliance Withrequirements for isolation of reactor animals
on farms.

19. While we have a robust set of measures in ftatackle transmission between cattle and, while
we are committed to maintaining and strengtherivege controls , it is clear that cattle-based obntr
measures alone are not working in the West andhSeest of England where we know the disease in
cattle is perpetuated through spread from an iafebadger population. As explained in the Policy
Statement, experience from relying on cattle cdstedone where there is a reservoir of disease in
wildlife suggests that cattle measures could oatiuce levels of TB, not eradicate it (paragraphs 2.
2.8). We have therefore concluded that relyingaitie measures alone is not sufficient and we need
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to tackle the reservoir of disease in badgers wbiatinuing our efforts to stem cattle-to-cattle
transmission.

20. If you require any further clarification, orditional information, please let me know.
Yours sincerely

Elaine Kendall
UK Representative to the Bern Standing Committee
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Mark Jones

Executive Director

Humane Society International
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From Rt Hon Jim Paice MP
~ Minister of State for Agriculture and Food

Our ref: PO276455/0ON

/2 July 2012

L AT

Thank you for your further letter of 14 June to the Secretary of State about the’
Government's badger control policy and your complaint to the Bern Convention. | am
replying as the Minister responsible for this policy area.

Use of the SICCT test in cattle infested with liver fluke
The low incidence of bovine TB (bTB) breakdowns in some areas of the country that
seem to be more prone to liver fluke infestations cannot be used to claim that this parasite
" is hiding cases of bTB. The vast majority of cattle carcases undergo veterinary inspection
in abattoirs, so we would expect to see marked increases in numbers of bovine TB
slaughterhouse cases from those areas if this was the case. The research from Liverpool
University has not considered other potential confounding factors that might be the reason
for their findings. '

Furthermore, the authors acknowledge in their paper {see Table 3 and Discussion) that
‘although the magnitude of the response to the SICCT test in six co-infected calves was
significantly less than that in calves infected with M. bovis alone, all six co-infected
animals had responses that would be considered positive under field conditions
(comparative increase in skin thickness of more than 4mm)'’. In other words, the single
intradermal comparative cervical tuberculin (SICCT) test used in the UK, even at the
standard interpretation, was still able to identify all the calves experimentally co-infected
with M. bovis and F. hepatica. '



